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AKADEMISYENLERDEN ANAYASAL KURUMLARA CAGRI:
CUMHURBASKANI SECIMLERE GOLGE DUSURUYOR!"

(CALL FROM ACADEMICS TO THE INTITUTIONS THAT HAVE THE DUTY TO
IMPLEMENT THE CONSTITUTION: THE PRESIDENT IS CASTING HIS SHADOW
ON THE ELECTIONS)

7 Haziran 2015 milletvekili genel secimleri demokratik standart-
lara uygun, serbest ve adil se¢cimler olacak m1?

Anayasanin amir hiikmii geregi tarafsiz olmasi gereken Cumhur-
bagkaninin son haftalarda muhalefet partileri aleyhinde bir se¢cim kam-
panyas1 baslatmasi ve secim giivenligini tehdit eden siddet eylemlerine
kars1 hiikiimetin etkili Onlemler almamasi, bu konuda kamuoyunda
olumsuz bir kanaatin yerlesmesine neden olmustur.

Cumbhurbagskaninin, asagida siraladigimiz tutum ve davraniglarinin
serbest ve adil se¢im ilkelerini ihlal ettigini, hiikiimetin se¢im giivenli-
gini saglamak bakimindan iizerine diisen sorumlulugu yerine getirmedi-
gini goriiyor, bu ihlal ve sorumsuzlugun, yiizyili agkin siiredir bu top-
raklarda yesertmeye calistigimiz ¢ogulcu-ozgiirliikk¢li demokrasiye ona-
rilmaz bir zarar vereceginden derin bir endise duyuyoruz.

e Konusmalarmn icerigi: Cumhurbaskani’nin acilislar vesilesiyle
yaptig1 konusmalar, icerik olarak secim konusmasi olup, secimlerin so-
nucuna etki etmektedir. Kaldi ki, kendisinin iradesi de bu yondedir.

 Elestirilerin hedefi: YSK'nin konuya iliskin kararina karsi oy
yazist kaleme alan iki liyenin ifade ettigi lizere, Cumhurbaskani, "bazi
siyasi parti ve kisileri dogrudan hedef alan sOylem ve elestirilerde bu-
lunmaktadir.” Gergekten de, elestirileri yalmizca muhalefet partilerine
yoneliktir.

o ifade ozgiirliigii degil, tarafsizhk sorunu: Cumhurbagkani’nin
toplu acilis yapma, halka hitap etme ve ifade 6zgiirliiglinii kullanmasinin
oniinde herhangi bir sinir bulunmadig ne kadar acik ise; bu ve benzeri
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toplantilardaki konusmalarinda tarafsiz olmasi geregi de o derece agik ve
tartisma disidir.

e "Milletin tarafi" olma iddiasi: "Tarafsiz olmayacagimi, farkl
bir Cumhurbaskani olacagimi secim Oncesinde de zaten sOylemistim”
diyen Cumhurbaskani, Anayasa md. 103 geregi, “iizerime aldigim gorevi
tarafsizlikla yerine getirmek icin biitiin giiciimle calisacagima Biiyiik
Tiirk Milleti ve tarih huzurunda, namusum ve gserefim iizerine
andicerim” diyerek goOreve basliyor. Tarafsizlik, Anayasanin amir
hiikmii olmanin 6tesinde, ayn1 zamanda bir namus ve seref Olgiitii olarak
diizenleniyor.

e Secim sonuclarim etkileme: Cumhurbaskaninin muhalefet par-
tilerini elestirmek lizere bir secim kampanyasi baslatmasi, anayasal yet-
kilerin asilmasinin ¢ok Otesine ge¢mis olup, secimlere golge diisiirmek-
tedir.

e Baskanlik rejimi icin oy istemi: Cumhurbaskani, "Baskanlik
icin 400 milletvekili verin" diyerek oy istemekte, ancak parti ismi zik-
retmedigini savunmaktadir. Oysa, AK Parti disinda hi¢bir partinin se¢cim
beyannamesinde bagkanlik rejimi taahhiidii veya hedefi yer almamaktadir.

e Devlet olanaklarim kullanma: Ustelik Cumhurbaskani, eski
partisi lehine ve diger partiler aleyhine bu se¢cim propagandasini, devlet
olanaklarii ve gorevlilerini kullanarak yapmaktadir. Bu durum, yalnizca
tarafsizlik tlizerine i¢ilen andin bozulmasi degil, ayn1 zamanda hukuksal
ve etik ilkelerin de ihlali demektir.

e Uluslararas1 yiikiimliiliikler: Cumhurbagkani’nin secimlerde
partiler ve adaylar arasindaki esit yarismayr bozucu propaganda calis-
malari, basta “serbest secimler” igin asgari kosullar koyan IHAS (Ek
protokol 1, md.3) gelmek iizere, Tiirkiye’nin taraf oldugu bir¢ok ulusla-
rarast sozlesmeye ve lyesi bulundugu uluslararasi orgiit kurallarina
acikca aykiridir.

* Anayasanin baglayicihig1 ve istiinliigii: Anayasa hiikiimleri,
devletin biitiin organlarint baglayan temel hukuk kurallaridir (md.11).
Cumhurbagkani bu hiikmii siirekli ihlal ediyor.

* Dini politikaya alet etme: Anayasaya gore, “kimse, kisisel ¢ikar
yahut niifuz saglama amaciyla her ne suretle olursa olsun, dini veya din
duygularim1 yahut dince kutsal sayilan seyleri istismar edemez ve kotiiye
kullanamaz” (md. 24/son). Cumhurbagkani ise, Siinni-Alevi farklilas-
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mas1 ve imam-hatip okullar1 gibi dini konularda muhalefet partilerini
elestirmeyi propaganda calismalarinin odagina yerlestirmis bulunuyor.

* Secme / secilme hakki ve secim giivenligi: Serbest oy, secimle-
rin temel ilkesidir (AY md.67). Cumhurbaskani’nin secimlere yonelik
stirekli konusmalari, bu ilkeyi 1hlal edici etkiler yaratiyor. Propaganda
konusmalarinin bir¢ok tv kanalinda canli yayini, secimlerde halkin ira-
desinin 6zgiirce olugsmasini engellemektedir.

* “Gozetme” yetkisinden vesayete gecis: Cumhurbaskani, “Ana-
yasanin uygulanmasini, Devlet organlarinin diizenli ve uyumlu ¢alisma-
st gozetir” (AY md.104). Gozetme yetkisi bir yana, Devlet giicleri
bunlar1 bozma yoniinde seferber edilmis bulunuyor. Bu acidan gézetme
yetkisi, giderek vesayet yetkisine doniismektedir.

e Erkler ayrihig1 ve yargi bagimsizhigi: Anayasaya gore, hicbir
organ, makam, merci veya kisi, yargi yetkisinin kullanilmasinda mah-
kemelere ve hakimlere emir ve talimat veremez; genelge gonderemez;
tavsiye ve telkinde bulunamaz (md.138). Cumhurbaskan: ise, agikca
talimat veriyor.

e Mali denetim: Sayistay, merkezi yonetim kapsamindaki kamu
idarelerinin gelir ve giderlerini TBMM adina denetlemek ve sorumlula-
rin hesap ve islemlerini inceleme, denetleme ve hiikme baglamakla go-
revlidir (md.160). Cumhurbagkani, ortiilii 6denekle, halkin parasini ken-
disi icin kurmay1 amacladigi diizen i¢in kullaniyor.

Ozetle; Cumhurbaskaninin yiiriittiigii se¢cim kampanyast,

- halkin esit kosullarda bilgilenme ve kanaat olusturma hakkinin
ihlali nedeniyle insan haklarina;

- serbest ve adil secim ilkelerinin ihlali nedeniyle demokrasiye;

- din ve dince kutsal sayilan duygularin istismar1 nedeniyle laiklige,

- basta ortiilii 6denek olmak iizere, denetim ve saydamliktan uzak
harcamalar nedeniyle hukuk devleti ilkesine aykiridir.

Anayasamizin “cumbhuriyetin nitelikleri” (md.2) arasinda saydigi
ve tiim uygar uluslarca benimsenen bu ilkeler tehdit altindadir.

ACIK CAGRI:

e Basta AK Parti olmak iizere, secime katilan biitiin partileri,
Cumbhurbaskani’nin secim kampanyasi disinda kalmasi i¢in ortak tavir
almaya,
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e Medyay1, Cumhurbaskani’nin se¢cim konusmalarimi yayimlama-
maya,

e Basta RTUK, YSK ve AYM olmak iizere, sorumlu ve yetkili tiim
anayasal kurumlari, bu adaletsizligin diizeltilmesi i¢in goreve,

e Hiikiimeti ise, Devlet olanaklarini Cumhurbaskani’nin se¢im
kampanyasina tahsis etmemeye ve secim giivenligini tam bir tarafsizlikla
saglayici 6nlemler almaya
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CALL FROM ACADEMICS TO THE INTITUTIONS THAT
HAVE THE DUTY TO IMPLEMENT THE CONSTITUTION:
THE PRESIDENT IS CASTING HIS SHADOW ON THE
ELECTIONS

Will the election on June 7, 2015 be free, fair and compatible with
the democratic standards?

Whereas the President has to be impartial according to the
Constitution, the President having started an election campaign against
the opposition parties in the past few weeks, and the government’s
failure in taking effective measures against the violent actions that have
targeted the electoral security, have led the public opinion to take a
negative stance on this question.

We observe:

that the actions and behavior of the President - cited below - violate
the principles defining free and fair elections;

that the government is not acting in accordance with its
responsibility in ensuring the security of the election.

And we are concerned that these violations and irresponsibility
will taint and harm the pluralist, pro-rights democracy that we have been
trying to implant in this land for over a hundred years.

* The content of the speeches: The speeches delivered by the
President during the opening ceremonies of various plants across the
country, can only be interpreted as ‘election campaigning’ in terms of
their content and these potentially have an impact on the outcome of the
election. In any event, the President’s intention is precisely to make such
an impact on the outcome.

* The target of the criticisms voiced by the President. As stated by
the written justifications of the two objecting members of the Supreme
Electoral Council, the President “is using a discourse that is directly
targeting and is critical of certain political parties and persons.” Indeed,
the President’s criticisms are only directed against the opposition parties.
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* The issue is not freedom of speech but impartiality: As much as it
1s clear that the President is free to conduct opening ceremonies, address
the people and exercise his freedom of speech, that he must be impartial
during these meetings is equally clear and noncontroversial.

* The claim to be “on the side of the Nation”: The President who
has declared that “I have already stated that I will not be impartial, that I
will be a different kind of President,” has started his duty by taking the
oath “While the Great Turkish Nation and history witnesses, I swear on
my integrity and honor that I will work, with my best effort, to
implement with impartiality the duty I have undertaken” in accordance
with the Art 103 of the Constitution. Impartiality is not only the
principle of the law, but is also bound to the criterion of honor.

* Seeking to make an impact on the election outcomes: The
President’s launching of an election campaign to criticize the opposition
parties goes far beyond the overreach of constitutional bounds, it casts a
shadow on the election.

* Asking for votes to introduce the Presidential System: The
President asks for votes by saying “Give me 400 MPs for the
Presidential System”, but he claims that he is not citing any specific
party. Yet, no political party other than the AKP includes the promise
and the target of the Presidential System in their official election
declarations.

* Using public resources: To top it all, the President is conducting
the election campaign on behalf of his former party and against the
opposition parties by making extensive use of public resources and
personnel. This situation demarcates not only the violation of the oath of
impartiality, but also the violation of lawful and ethical principles.

* [nternational obligations: The President’s propaganda efforts that
taint the fair competition between parties and candidates are clearly in
violation of the ECHR (protocol 1, Art 3) that cites minimal conditions
for “free elections,” and all the other international conventions to which
Turkey is a contracting party, and the rules of the international
organizations of which Turkey is a member.

* Constitution’s binding power and its normative superiority:. The
constitutional norms are the basic principles of law that bind all the
organs of the state. The President is constantly violating this principle.
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* [nstrumentalizing religion for political purposes: According to
the Constitution, “No one shall be allowed to exploit or abuse religion or
religious feelings, or things held sacred by religion, in any manner
whatsoever, for the purpose of personal or political influence, or for even
partially basing the fundamental, social, economic, political, and legal
order of the state on religious tenets.” (Art 24/last part). Yet the
President seems to have put criticism of the opposition parties on
religious issues, such as Sunni-Alevi differentiation and imam-hatip
schools, at the center of his propaganda efforts.

* The right to elect/to be elected and electoral security: Free ballot
is the basic principle of free elections (Const Art 67). The President’s
unceasing speeches on the election are causing an impact that violates
this principle. The live broadcasting of these propaganda speeches at
various TV channels is an obstacle against the free formation of the
public’s will in this election.

* From the authority to ensure to tutelage: The President “shall
ensure the implementation of the Constitution, and the regular and
harmonious functioning of the organs of state.” (Const Art 104) Leaving
aside the authority to ensure harmony, the organs of the state have been
delegated to create disharmony. In this regard, the authority to ensure is
increasingly reverting into tutelage.

* Separation of powers and independence of the judiciary:
According to the Constitution, “No organ, authority, office or individual
may give orders or instructions to courts or judges relating to the
exercise of judicial power, send them circulars, or make
recommendations or suggestions.” (Art 138) The President is openly
giving orders to the judiciary.

* Financial audit: The Audit Court is “charged with auditing, on
behalf of the Turkish Grand National Assembly, all accounts related to
revenues, expenditures and properties of the government departments
financed by general and subsidiary budgets, with taking final decisions
on the acts and accounts of the responsible officials, and with exercising
the functions required of it by law in matters of inquiry, auditing and
judgment.” (Art 160) The President is using his secret/discretionary
fund, and thereby spending the money of the people for the sake of
establishing the order he desires.
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In sum;
We observe that the election campaign conducted by the President is:

-because it violates people’s right to be informed in equal conditions
and the right to will-formation, against human rights,

- because it violates free and fair election principles, against
democracy,

- because it abuses religion and religious feelings, against secularism,

- because it relies on, first the existence of secret/discretionary
Presidential fund, and second, expenditures that are free from financial
auditing and transparency, against the rule of law.

All these principles, that are cited by the Constitution among the
“features of the Republic” (art 2), and upheld by all the contemporary
democracies of our day, are under threat.

OPEN CALL:
We are calling on:

-Starting with AK Party, all political parties that are taking part in
the election to take a common stance on the President’s staying out of
the election campaign,

-The media, not to broadcast the election speeches of the
President,

-Turkey's High Council of Radio and Television (RTUK), the
Supreme Electoral Council and the Constitutional Court, and all the
responsible and authorized constitutional institutions, to duty for
addressing this injustice,

-The government, not to allocate public resources to the President’s
election campaign, and to take effective measures to ensure with full
impartiality the electoral security.
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