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BASINA VE KAMUOYUNA ANAYASA’YA VE DEMOKRATIK
SURECLERE SAYGI BILDIRiSI

(TO THE PRESS AND PUBLIC OPINION RESPECT TO THE CONSTITUTION AND
DEMOCRATIC PROCESS)

Biz asagida imzas1 bulunanlar, Tiirkiye’nin, Osmanli’dan Cumhu-
riyet’e uzanan demokratiklesme ve hukuk devletinin kurumsallasmasina
dayali anayasal birikimini hatirlatarak, baskanlik rejimine iligkin tartis-
malar 15181inda asagidaki noktalar1 vurgulamayi zorunlu gériiyoruz:

Bugiin Tiirkiye’nin demokrasi diizeyi ve Anayasasi1 gercek biriki-
mini yansitmamaktadir. Demokrasi agiginin kapatilmasi amaciyla, basta
Anayasa gelmek lizere yeni diizenlemeler, yillardir iizerinde calisilan
konu ve sorunlarin basinda gelmektedir. S6z konusu sorunlar1 ¢cozmek
amaciyla, Tiirkiye’ye 6zgii deneyimler ve ¢cagdas demokrasilerin ¢oziim
bicimleri 1518inda lizerinde siyasal ve akademik nitelikte ¢alismalar ya-
pilmasi1 zorunlulugu bulunmaktadir ve bu yonde, son yillarda, anayasa
raporlar1 ve Onerileri ile kayda deger calismalar gerceklestirilmistir.
Erkler ayrilig1 cercevesinde parlamentonun etkinliginin artirilmasi ve
yargi bagimsizliginin saglanmasi, oncelikli iki hedef olup, hak ve 6z-
giirliiklerin giivence altina alinmasinin onkosullaridir.

Ote yandan, ¢cok yonlii denge ve denetim diizenegi, cagdas anaya-
salarin ortak paydasini olusturmaktadir. Ne var ki, son aylarda Cumhur-
baskani giidiimiinde yiiriitiildiigli goriilen ve kisiye 6zgii bir baskanlik
rejiminin ingasima dayali ¢alismalar, izlenen usul ve hedef bakimindan
demokratik usullere yabanci olmakla kalmayip, Anayasa disidir.

Tiirkiye’nin Osmanli’daki parlamenter deneyim ile birlikte yiizyili
askin siiredir denedigi parlamenter rejimi isler kilma yerine, herhangi bir
ilke tartismasi yapilmasina olanak taninmaksizin, yeni bir rejim dayat-
masi karsisinda bulunuyoruz.

Bunun, Anayasa dis1 yollarla ve devletin biitiin olanaklar1 kullani-
larak yapilmaya calisilmasi, hukuken kabul edilemez. Bu siirecte, kimi
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akademisyenlerin anayasa hukuku ve siyaset bilimi verilerini ¢arpitarak
kamuoyunu yaniltic1 agiklamalar yapmasi esef vericidir.

Uluslararas: iliskiler bakimindan, demokrasinin uluslararasi stan-
dartlar1 bir yana birakilarak “kisiye 6zgii” bir rejim kurmanin Tirkiye’yi
diinya sisteminden koparma riski yani sira, iktisadi ve sosyal alanda ya-
ratmas1 muhtemel olumsuz sonuglar1 goz ardi edilemez.

Uzman, akademisyen, hukuk¢u ve yurttas kimligimizle bu siireci
kabul etmedigimizi, Tiirkiye’nin demokratik gelisiminin, hukuk cerceve-
sinde kalinarak esit, serbest, katilimci ve nesnel bilgiye dayali tartisma
ortaminda saglanabilecegine dair inancimizi ve bu konuda her tiirlii katki
vermeye hazir oldugumuzu beyan ederiz.
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We, as signatories, consider it necessary to emphasize the
following points by recalling the constitutional backround of Turkey that
i1s based on democratization and institutionalization of the rule of law
from the Ottoman Empire to the Republic.

Today, the level of democracy and the Constitution of Turkey do
not reflect the true backround of the country. In order to cover the
deficiency of democracy, making a new constitution and new regulations
are the matters and issues that have been working on in years. In order to
solve such issues, it is necessary to do political and academic studies in
the light of the Turkey’s experience and solutions in modern
democracies. There are significant studies in recent years in this
direction, such as constitutional reports and proposals. The two primary
objectives within the scope of separation of powers are to increase the
effectiveness of the parliament and to provide independence of the
judiciary. These are prerequisites for safeguarding rights and freedoms.

On the other hand, the well-rounded character of the checks and
balances mechanism 1is the common denominator of modern
constitutions. However, in recent months in Turkey, the efforts under the
direction of the President of the Republic to establish an idiosyncratic
presidential system are not only far from democratic procedures in terms
of method and objectives, but also unconstitutional.

Instead of striving for the parliamentary regime that Turkey has
had for more than a century from the Ottoman Empire era to work better,
we are faced with an imposition of a new regime without discussing the
principles of this change. Attempting to adopt this change through
unconstitutional means and mobilising the state’s resources is legally
unacceptable. In this period, it is regrettable to witness comments of
some academics who mislead the public, distorting constitutional law
and political science data.

In terms of international relations, to build a “tailor-made” and
“idiosyncratic” regime disregarding international standards of democracy
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risks isolating Turkey from the global system. Also the probable negative
repercussions of this regime in the economic and social fields cannot be
ignored.

As experts, academics, lawyers and citizens of this country, we
declare that this process is unacceptable. We declare our belief that
Turkey’s democratic improvement can be achieved only by staying
within the law and by ensuring an atmosphere of equal, free,
participatory discussion based on objective information. We also declare
that we are ready to provide all sorts of contribution regarding this issue.
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